Is a pre-suspension hearing necessary prior to
suspending an employee?

For a long time, the CCMA and Labour Court
highly conflicting and/or inconsistent
understanding of the procedures that need to
adopted and the manner in which they are ap|
to ensure that an employee s suspension pen
the conclusion of either an investigation or a
disciplinary hearing is fair.

This view was derived from the often-narrow interpretation of section 23 of the
Constitution and section 186(2) of the Labour Relations Act (LRA) which read as

follows:

® Section 23 of the Constitution: Everyone has the right to fair labour practices.
® Section 186(2)(b) of the LRA: Any unfair act or omission that arises between

an employer and employee involving-



